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.5, House of Bepresentatives
Committee on Trangportation and Fnfragiruciure
Tashington, BE 20515

Feyruary 15, 2006

The Honotable Charles W. Boustany, Ir.
U.S. House of Representatives
1117 Lomgworth House Office Buildivg

Washington, DC 20515

Dear Representative Boustany-

Tn the near future, the conferces oo the Coast Guard Reauthorization hiﬁ will ﬁnahza
this logisiation. Iwantto fbring to your attention an irpportant amendment wh:chqmqmms
that the Coast Guard develop regulations 10 exure that offshore wind energy facilities do not
pose a threat to wmarine safety, navigation, national defense and nationsl gecuxity. This
amendwment requires the Coast Guard to set comprehensive pavigational standerds, including

pavigational safety issues that came into play s offshore wind energy facilities are
developed.

Until Jast year's energy bill was enacted, no Federal standards existed for the
establishment and siting of offshore wind cnergy facifities. These facilities were required 1o
have permits under Section 10 of the Rivers and Harbors Ast, but those permits are designed
for the xeview of docks, piers, and bridges not fur large enetgy projects. The energy bill
established a new review md royalty process within the Interics Depattment for non-
petroleumn related energy projects thnt ocour on the outer continental shelf. The Department
of Interior (DOT) is now in the process of developing regulations to caxry out this new teview
process and fi the current regulatory void, However, while DOI has direct experience with
permitting oit and gas fagilities jn the offshore environment, navipgational issues have been
limtited; cffshore wind plants have a much laxger and more distributed footprint posing many
nore navigational issues and hazards, making the esteblishent of standards to maximize
safety absolutely critical. The amendment I have proposed in conferenue perfects that provess
by assuring a full navigational safety review of such projects by the Coast Guard.

In the last few months it has come to our attention that significant navigational safety
problems come into play with yogard 1o offshore wind energy facilities. Stedies released in
the UK in 2004 and 2005 bave shown that wind turbines interfere with navigatiopal radar,
That intecference exists out to distances of 10 nantical miles and there is a zone of extreme
caution, according 1o the studics, extending outward up to 1.5 pautical miles to Z naytical
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‘iles from the peripheries of a single facility. While the Coast Guard Reauthorization bill

was well under way when ihe latest information was releaseq, thisbill is ghe most appropriate
place to deal with the issue; and staff and members on both sides o{:‘the aisle and inboth
chambers have Ivoked closcly at the igsue. We must deal with the issue pow in oxder to
appropriately and safely advance the development of offshore wind. It has been mxgges_ted
that this amendment would disconrage the development of offshore }vmd.mergg. ‘Nothing
sould be farther from the trnth. Objestive standards can only make it gasier for investors 'and
developers to make investrment decisions. Developers and investors, as wellasthe American
public, deserve 10 know the rules in advance. The public needs to be agsured that its safety is
being protecied.

Here is what ibe amendment does. It xequires the Coast Guazd to promulgate
regulations within six months to ensure that offshore wind cnetgy facilities donotpose s
threat fo marine safety, pavigation, national defanse, and national security. T} reguires the
Coast Guard to establish pavigational standards for the siting of offshore wind fapilities and
prohibit the establishent of any offshore wing energy facilities within 1 .5 pautical miles of
a shipping channel or commonty used route for 2 Jicensed or regulated forxy Systea. No
offshare wind energy project could be approved during the six month promulgation period.

No one debates that America must ¢nconrage the development of alternative enstgy
sources ke offshore wind, But we need to set standards for such facilities before we ove
forward. This amendment, together with last yeur's energy bill, provides the necessary
blueprint.

Offshore wind facilities should not bs sited in places that can put hwman life in
jeopardy. The U.S. is fortunate that the United Kingdom has sxtensively studied the effects
of these facilities on navigations) radar. Those comprehensive und objective studies reveal
fhat offshore wind fecilities seriously digrupt basic navigation, increaging collision and
poliution risk. Although radar inferference exists out to distances of 10 nautical miles, the
zone of extreme cantion has been designated as extending outwasd up to 1.5 nautical miles
(9,000 feet) to 2 navticsl miles from the peripheries of 2 single facility.

The United Kingdom et the end of 2005 promulgated a comprehensive risk
assessment regime and set minimum stapdards for distances between offshore wind facilities
and well traveled shipping and ferry routes. This regime requires a comprehensive sk
assessment based on a history of historical accident and spill histories, marine activity
surveys, weatier as well as models of human failings and machine faflures. Even prior to the
publication of the fingl rules, the United Kingdoro denied the application of 2 Thames wind
project in part because of the 1.5 nanticzl wile conceru. America is fortunate in that we can
set down the rules before the first mistake is made.

The development of a xobust offthore wind energy industry will come as a result of
the permit regulations being developed in the Department of the Inferior. Developers will
move quickly to have their projects permitted as soon as these regulations are finalized. Two
projects have been singled out for preliminary attention and it is illustrative to mention them
in the context of this amendment. The two projects in question are polar opposites in terms
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of their impact o theiy environs and are an instructive case history of why this amendment is
50 VECLSHATY-

The first projest, off the shores of Long Tsland, is the Long Tsland Power Axthority
(LIPA) project. 1t js heing developed with the support of the jocal comm}:mty a?nd is Ioc?:ed
far enough. away from established shipping and ferry charmels (1.65 nautical .muaa) that it
would not have to change its toniprint to fall within this amendment's guidelines. To date;
this project fits well in its epvicomment and is strongly sapported.

The polar opposite proposal is the Cape Wind Project, proposed in the heart of
Nantucket Sovnd i Massachusetts, This project is extremely oontmvsmgl and has
significmt Jocal opposition, Itis opposed by most of the top elected officials in
Massachusetts on both sides of the political spectrum. 1t is opposed by the Governor, the
Attorney General, the sexsor U.S. Senator, and the faoa} Congressional Representative, the
majonity of the adjacent state lepislainics and many of the local officials in the area. Jtis
opposed by the tourismn indastry and by virtually svery fapet of the commerciel fishing
indusiry, the recreationzl boating industry, the aizports and the regional wagspomﬁnn .
anthorities and forry lines as well as by sigpificant anmibers of the local citizensy. In farge
part it is opposed hecauss there Was not a regulatory xegime in place to set the objestive
standards that wese needed to assWe that it was properly sited.

,  Directly in the center of Nuptucket Sound is a “donut hole” of federul property. The
rest of the Sound is state territory and the state profects it a8 a asine sanctuaty, Inthe
absence of & comprehensive regalatory regime, the Cape Wind developers exploited an
antiquated 1899 Rivers and Hatbors law which is mostiy intended for the siting of buoys and
dJocks-not massive wind energy projects. They sited the Cape Wind project in the donut hole
where it could (until recently) be built with fow guidelines snd no royalties or payments 1o
the federal government. In fact, the project would be profitable beceuse of the existence of
some 528 million in federal tax credits and some $40 million in state subsidies that wonld be
available to the Cape Wind investors, Locul opposition bad been based on 2 variety of
eritical concerns including acsthetic, environmental, economic, TOUrSm and public safety
issues. From my perspective the most oritical problem with the proposed siting of the Cape
‘Wind project is the pavigational safety issue. That probiem is certainly the purview of this
commitiee and perfectly illustrates the need for this amendrent, and the comprebensive
navigational safety standards which this timely amendment mandates, Cape Wind is indeed
ﬁ\;_e :godel for study so Jst me discuss some of the navigational safety issucs concerning Cape

in

The proposed Cape Wind project is 4 massive undertsking in the heart of Nantucket
Sound. It willinclude 130 towers-each reaching up to 417 foet in beight-and spread out over
24 square miles. The spen of the snrbine blades would approximate the length of & football
feld, This project would be located in 2 hody of water that is shrouded in fog and significant
amount of the tite while ships and ferries and recrestional bouts are plying its waters. tis
located in the heart of Florseshoe Shoal which is a rich fishing axea and provides soms sty
percent of the fish that commercial fishermen catoh in the srea. Unlike the much-discussed
Danish wind facm which is located in water so shallow that boating coflision accidents are
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jmpossible, the Cape Wind project is Jocated in water deep enough that ships can enter into
the area and do so regwarly.

Ferry service isa major industry between Cape Cod, Martha’s Vmeyard and
Nantucket. The Steamship Authority, which provides some of this sexvice and stmngly .
opposes the pruject on navipational grounds, Says that it provides over 14,000 trips a year 10

T H

Nantucket Sound, transportmg three million passengers a year and up 10 §oo,ooq cars ang
tracks. These routes come within a few hundred yards from proposed wind turbines en all
sides of the projects. As the Awthority said in a recont Yetter, ... complex of this size will at
some point contribute to 2 serions maring accident. . Jand] will have an adverse effect on oK
ability tu safely navigate the area” Ferry captains point to the freguent need 1o go off course
or unavoidable maneuvers off couxse in the wake of gates and northeasters which often affect
the area. As presently proposed, the Cape Wind proposal provides in some placesonly &
1200-foot separation. A sixty second reaction time combined with & 1200-foot separation 15
grossly deficient — {hreatening Joss of life, injury and pollation.

In addition to ferry service, shipping channels and freighters ply the watex8 supplying
Nantecket and Muthe's Vineyard with fael and goods. Other ships pass through Nantucket
sound. For exauple, the Gray Gull services Nentacket and holds 1.3 million gatlons of oil.
1t secvices the istend every three or four weeks, a Gray Gult collision with 2 wind turbine
would be an ecological disaster in Nantucket Sound. -

The proposed Cape Wind project also incindes atransformer substation that will bea
balf-acre in aree and 100 feot high and will stors 40,000 gallons of whrcating oil. Finally,
given the sizoable nature of conmnercial and recreational uses of the avea, marine search mad
rescue is often neoded in the axea. ‘According to Bill Rypka, a retired US Coast Guard pilot,
“accidents can and will happen, and the wind plant will increase both their frequency and the
potential for loss of life.”

As my amendment Suggests 1 arn also concemed about national secutity, defense and
Jurricane related issues. The confexees dhould be aware that Congress already has
scknowledged that the placement of wind plants in certain sensitive locations cowld
potentially undermine our national sccurity functions. Included in the FY 2006 National
Defense Authorization Act (Public Law 108-163) is a provision (Section 35 8) directing the
seoretary of Defense 10 prepare 4 detailed report on the uffects on the operations of military
radar instailations in close proximity to wind plants.

This DOD report, which will be submitted to Congress in mid-2006, was prompted in
large part by exhaustive studies into offshore wind plants conducted in recent years by the
United Kingdom's Ministry of Defense. ‘Motably, & significant number of proposad offshore
wind farras in the United Kingdom have been delayed, or cancelled altogether, as 2 resulf of
possible interference with air tradfic contro) and defense survedllance rader Systems.
Certainly, the DOD’s review of similar impacts on our systéms should be no Jess tharough.

Finally, the Conferees should note that there has been 80 meaningfil assessment of
the cotastrophic impacts that amajor tricane could have on offshore wind farms, and the
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rewntsxpsﬂmwv«riﬂamnﬁmeﬁ mmwmﬂwmhavemghtusthatmysortof
infrastructure is potentially vuinerable.

Nothing shows the need for my nevigational salbty standards amendment better than
the proposed Cape ‘Wind Project. 1 know others oppose the project entirely onz wide variety
of economis, environmental, and tovrism standards. am ot nesessarily opposed to the
projest, but 1 am convinced we need a set of objective navigational safoty standards that will
assure that wind energy projects are propesty sited with regard to navigational safety and
pational security. This is the bill in which we can accomplish that task. This is the time for
us to undertake this work, 1fwe do not act now, the shortened legislative session will raake it
difficult if not mpossible to revisit this issue. Delay will be a setback for the developrment of
wind energy aud a setback for the development of our yvigatione] safety standards that can
safeguard human life.

1 strongly urge youto adopt this amendrent.

Sindercly

DON YOUNG ;

Chairm



